IHPOKYPATYPA

ropojaa HI/I)KHeBapTOBCKa

KoHCTUTYHHOHHBIH €y BBICKA3AJICA MO0 BONPOCY NPHU3HAHUA B3ATKOAATENS
NMOTEPNEBUIUM 110 YTOJIOBHOMY JeJIy

[TocranoBnennem Konctutynmonnoro cyaa Poccuiickuii @enepanuu  OT
01.10.2024 Ne 42-I1 nposepeno cootBercTBue Koncturynuuu P® nonoxenuit u. 1 ct. 42
VIIK P® B TO1 Mepe, B KAaKOW Ha €€ OCHOBAaHHWHM BO B3aMMOCBS3U C MOJOKEHUSIMHU
cratbn 290 YK P® paspemaercs Bonpoc O NPU3HAHUM MOTEPIIEBIIMM IO YTOJIOBHOMY
JIeay O IOJYYEHHHM B3STKM JIMIA, OTKA3aBUIETOCS OT IMPEUIOKEHUS O €€ Jade
JOJDKHOCTHOMY JIUILY, a TaKXKe COOOIIUBIIIEMY 00 3TOM B KOMIIETEHTHBIEC OPTaHbl.

[ToBogoM A aToro siBMIIOCH oOpaiienne B Konctutyuronssiit cyq Poccuiickoit
denepanu TpaXJAaHWHA, SBISABLIICTOCA CBHUJIETEIIEM II0 YTOJOBHOMY JEIy O Jaye
B3SITKH, YbH JIOBOJbI O IPU3HAHUU €T0 MOTEPIEBIINM BBUIY NPUUYUHEHUS JEHCTBUSIMHA
OOBHHSEMOTO MaTEPHAILHOIO W MOPAJIBHOTO BpeJa, MOCIEAOBATENIBHO OTKJIOHEHBI
CyllaMy pa3JMYHbIX MHCTAaHIMKA, B TOM u4Hcie BepxoBHbeiM cyaom Poccuiickon
denepanuu.

[IpoTHBONION0XKHYIO MTO3ULIUIO 3aHAI BBICILINI Cy1eOHBII opraH
KOHCTUTYLIHOHHOTO KOHTPOJISI, KOTOPHIM OTMEYEHO, YTO MOJYYECHHUE HOJIKHOCTHBIM
JIMLIOM B3SITKM BO BCAKOM CIIy4ae IPEIIOJaraeT HENOCPEACTBEHHOE MPOTUBONPABHOE
BO3/ICIICTBHE HA JIPYroe JHUI0, KOTOPOMY apecyeTcs MpeasiokeHue Jubo TpeboBaHMe
JaTh B3SITKY.

Jlua, BOBJIEKaeMble B TPOLECC Jayd B3SATKH, BBICTYNIAIOT B KAa4e€CTBE
HEMOCPEICTBEHHOI0 ajpecara (CyObeKTa HE3aKOHHOTO BO3JEHCTBHS) MPEAJIOKECHUS
uiu TpeOOBaHUS Tepefady B3SITKU W TEM CaMbIM MOABEPraroTcsl 3J0YNOTPEOSICHUIO
BJIACTBIO CO CTOPOHBI NMPOTUBOIPABHO JEWCTBYIOLIETO AOJKHOCTHOIO JIUIA, 4 IOTOMY
MOTYT BBICTYIIATh MOTEPHEBIIMMHU OT HPECTYIUIEHUS, NpeaycMoTpeHHoro cr. 290 YK
P®, mpu ycinoBum, uyTto uMX JeWcTBHE HE o0OpazyeT cocTaBa KOPPYMIIMOHHOTO
MPECTYIUICHUS.

CkJIOHEHHE K Jjaue B3ATKH B JI000H (opMe JOIKHOCTHBIM JIMIIOM, TTPU3BAHHBIM
coOmro/IaTh M 3allMINaTh MpaBa M CBOOOBI YETOBEKA, SIBISIONICECS HEIOMYCTUMOMH,
IIPOTHBONIPABHOM (TIPECTymHOM) (popMoli TOBEICHHUSI M PACIICHMBAEMOE aHAJOTHYHBIM
00pa3oM JApyruM JIMIIOM, B CBS3M C YEM OHO B IIEJISIX 3allUThl KaK CBOMX IpaB H
3aKOHHBIX UHTEPECOB, TaK U UHTEPECOB IMyOJINYHOI BIACTH CBOEBPEMEHHO UHUITUUPYET
U aKTUBHO CIIOCOOCTBYET MPUBJICUEHUIO K OTBETCTBEHHOCTH BUHOBHBIX, Te€M OoJiee
€CJIM TAKOE JIUILO NPAMO JIMOO KOCBEHHO HAXOJUTCS B 3aBUCHMOM OT MPEAIOIaraeMoro
MPECTYIHUKA MOJIOKEHUU, HE MOXKET PACLICHUBATHCS KAK HE MPUYMHAIOIIEE MOPAIbHBIN
BpE€Jl U HPAaBCTBECHHBIE CTPaJaHMUS.



CootBercTBeHHO, mosiokeHua 4. 1 ct. 42 VIIK P®, paccmarpuBaembie BO
B3aUMOCBSI3M C TnonokeHusimu  cr. 290 YK P®, mnpeamnonaratoT mpu3HaAHUE
MOTEPIEBILINM 10 YTOJOBHOMY A€y O MOJTYYEHHUH B3SITKH JIMIIA, KOTOPOE OTKA3a10Ch OT
OPEeNJIOKEHUs O  Jade  B3SATKH, COOONIMJIO O JIaHHOM TPEIJIOKEHUU B
IPABOOXPAHUTEIIbHBIE OPTaHbl U COACHCTBOBAIO M300JIMYCHUIO BUHOBHBIX, €CJIU OHO
HACTaWBAaeT Ha HAPYIICHUHM €ro NpaB U 3aKOHHBIX MHTEPECOB U HAa MPUUYUHEHUHU E€MY
MMYIIECTBEHHOTO I MOPAJIBHOTO BpEa.
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